Broads Authority

Planning Committee
Minutes of the meeting held on 3 March 2006

Present

Mr C C Durrant – in the Chair

	Mr M C Broom

Mr A Duce


	Ms J Rooza

Mr D W Thompson 




In Attendance


Ms G Morgan – Director of Planning and Development  

Ms C Smith – Head of Development and Regeneration

Mr B Hogg – Design and Conservation Officer

Mr A Clarke – Broads Projects Coordinator

Mr A Scales – Planning Consultant (NPS Consultants)

Mr M Rooke   – Planning Officer, Broadland District Council

Mr C Brown – for the Solicitor

Mrs S A Beckett – Administrative Officer

Members of the Public in Attendance who spoke:

	Mr Skipper
	- Applicant – Broadland 20051796

	Mr J Halls
	- Applicant – Broadland Compartment 2 Flood Defence

	Mr P Michelmore
	- Applicant (Environment Agency) – Waveney W14948/1BA


85
Apologies 


Apologies for absence were received from Dr J M Gray, Mrs E Burrows, Mr S Dorrington, Mr A J Gunson and Mr M Wells.

86
Minutes 

The minutes of the meeting held on 3 February 2006 were confirmed as a correct record and signed by the Chairman.  

87
Declarations of Interest

Members expressed declarations of interest as set out in Appendix 1 to these minutes.

88
Chairman’s Announcements


Attendance at Planning Act Seminar in Birmingham: 27 February 2006

The Chairman reported that he, Mrs Burrows, Mr Duce and the Head of Development and Regeneration had attended a conference in Birmingham on 27 February 2006 with the theme of the Planning Act.  The speakers included Alan Cornock, Senior Planning Officer, Office of the Deputy Prime Minister and Keith Holland, Inspector Manager from the Planning Inspectorate.  Unfortunately, the seminar had mostly been disappointing.
89
Planning Policy Statement 25: Development and Flood Risk: Consultation by ODPM


The Director of Planning and Development presented the report on the Government’s draft of Planning Policy Statement (PPS) 25: Development and Flood Risk, together with the Authority’s response.  The aim was that the PPS25, together with an accompanying Practice Guide, should in due course replace the Planning Policy Guidance Note 25 (PPG25): Development and Flood Risk published in July 2001.  A map showing the zones of risk in the Broads was displayed.


The Director of Planning and Development  set out the Key Planning Objectives which were to:

· identify land at risk and degree of risk;

· prepare a Strategic Flood Risk Assessment (SFRA);

· prepare policies for the allocation of sites and the control of development which avoid flood risk to people and property, taking into account climate change; and

· only permit development in flood risk areas where there were no suitable alternative sites in areas of lower risk and where the benefits outweighed the risks.

She highlighted the decision making principles, and explained the Sequential Test, the definition of flood zones, flood risk vulnerability and appropriate uses as well as the Exception Test to be applied through the LDF policies with the SFRA.  It would be necessary to take account of these principles in considering land use where large areas are liable to flooding, together with the wider aims of sustainable development and the need to avoid social and economic blight.  

The consultation document was more of a briefing paper and had greater status than the usual consultation documents.  It  emphasised the necessity to consider the principle of no new residential development in the Broads.  Replacement buildings may be possible provided the flood risk was taken into account.  

Members expressed concerns that the proposed changes could have serious consequences for the economy of the Broads and in some cases may caught blight. 

The Director of Planning and Development indicated that it was for these reasons that the Draft PPS25 had highlighted the need for the Authority to carry out, perhaps in association with other authorities a SFRA. This would not only identify land at risk but also the degree of risk.  She was currently having discussions with South Norfolk, North Norfolk and Broadland District Councils with a view to carrying out a joint pilot study.  It was suggested that Waveney District Council also be approached.

It was noted that the information would be required by September 2006 in order to be included with the Local Development Framework timetable.  This could have long term implications as well as resource implications for the Authority.

Members endorsed the comments made concerning the proposed PPS25 Document and requested that the Authority note that there would be resource implications following its introduction and requirements.

RESOLVED


that the changes arising from the Draft PPS25 Development in Flood Risk Areas and the implications for the future development and regeneration of the Broads be noted, the Authority’s response to the ODPM be endorsed and attention be drawn to the resource implications for the Authority.

90
Proposed Changes to the Scheme of Delegation to District Officers


The Head of Development and Regeneration presented the report on the proposal to amend the scheme of delegation covering the determination of planning applications by officers. She indicated that at its meeting in September 2005,  the Committee had requested that the scheme be reviewed as one of the ways to assist in the improvement of performance times.  This would be in line with the Government’s guidance for increased delegation to officers. The Authority was mindful of the need for a balance to be struck between improved performance with matters being dealt with by officers as well as seeking to involve the public more in the decision making process.


The changes involved amending the delegation as set out:

· all applications to fall within the delegation scheme subject to exceptions listed which included all major applications;

· creation of express delegated power of refusal for applications which are contrary to development plan policies;

· applications referred to Committee where objections are received from statutory consultees (excepting parish councils) only where it is proposed to grant planning permission;

· removal of automatic referral where parish council representations are received, with referral only where they raise relevant planning considerations;

· removal of automatic referral where third party representations are received; and

· creation of ability for ward members to request that applications be referred provided that this is supported by a valid planning reason in writing.

A correction was made to part (1) of the scheme to delete “Certificate of Lawful Development (under sections 191 and 192 of the Town and Country Planning Act)” as this was a power delegated to the Solicitor. 

It was felt that in order to balance the increased delegation proposed, the scheme would need to increase the involvement of ward members.  The Head of Development and Regeneration suggested that a further amendment be made in order that applications could be referred to Committee if a parish council supported a third party request, and provided there were written valid planning reasons. 


Members expressed concern that the proposed wording could take third parties further away from the decision making process or exclude them, particularly if they had a realistic planning objection and had to go through the parish council or ward member who did not agree.  The Chairman, Dr Gray,  had expressed similar concerns in writing. It was acknowledged by the Head of Development and Regeneration that these were valid concerns, but that a balance had to be achieved between participation and speed.


It was noted that the districts’ own schemes of delegation were varied.  Aspects of the scheme being proposed were similar to that adopted by Broadland District Council where, after an initial period, the practice of contacting the parish or ward member with a valid planning objection in writing was accepted.


Members gave consideration as to whether the scheme should be adopted for a trial period only or the status quo remain until the delegation was revised for April 2007 when the planning service was taken in-house.  It was considered important to attempt to improve the Authority’s performance as soon as possible and therefore the proposed changes should be adopted with the retention of third party representations.


RECOMMENDATION TO BROADS AUTHORITY


that subject to the inclusion of an additional paragraph involving the retention of third party/neighbour representations requesting an application being referred to Committee, provided there was a substantial material planning reason in writing for that request, the proposed changes to the scheme of delegation be adopted by the Broads Authority to take effect from 1 April 2006.

91
Applications for Planning Permission

The Committee considered applications submitted under the Town and Country Planning Act 1990 as well as matters of enforcement (also having regard to Human Rights) and reached decisions as set out on the blue pages.   Acting under its delegated powers the Committee authorised the immediate implementation of the decisions.   


The Chairman introduced members and officers and reminded everyone that the scheme for public speaking was in operation, details of which were contained in the Code of Conduct for Members and Officers.   The following minutes relate to those applications where further matters of information, or detailed matters of policy not already covered in the officers’ reports, were given additional attention.

(1)
Broadland  05/05/1832 South Walsham Marshes (on right bank of the River Bure and right bank of Fleet Dyke, South Walsham 


Flood defence work including strengthening, roll back and setback of flood bank and installation of piling and erosion protection, new sokedykes, temporary site compound and associated engineering work.  Permanent diversion of footpath on completion of works
Applicant: Environment Agency 


The Planning Consultant emphasised that the scheme would be phased over two years and used a range of techniques covering three main sections of river and the Fleet Dyke.  The principal issues associated with the scheme related to:

· habitat with an overall loss of  7.81 hectares of grazing marsh, but with benefits of enhanced conservation management and enhanced flood protection for the remainder of marshes;

· impact on access for walkers and anglers – mainly short term with temporary diversions and closures but long term benefits with wider footpath and new fishing platform;

· navigation – an important area for sailing with concerns over areas of piling to be maintained, retained but not maintained, erosion protection techniques and some hazard concerns but with benefits from new piling and enhancement for recreation and navigation (Navigation Committee 14 February 2006); and

· highways – movement of heavy plants.

The Planning Consultant further reported that the Highways Authority had concluded that it did not consider that an agreement under Section 59 of the 1980 Highways Act for abnormal wear and tear would be required.  However, it was understood that BESL had undertaken to carry out any necessary repairs as a result of traffic movements.

He confirmed that due to the sensitivities relating to the navigation issues, a special meeting of the Navigation Committee had been convened to consider the scheme on 14 February 2006, the recommendation from which was attached as Appendix 5 to the report. As a result of these deliberations, additional conditions were proposed in order to accommodate the concerns.

It was understood that the archaeological artefact of South Walsham Mill came within the area and would require special attention. Therefore it was proposed to impose an appropriate condition. 

The Broads Projects Coordinator and the applicant’s Project Manager confirmed that there were no proposals to install any new gabions in this Compartment and any new erosion protection would be in the form of soft solutions such as reed ronds.

Members welcomed the proposal and the proposed conditions to take account of the various concerns expressed, particularly relating to navigation.

RESOLVED


that the application be approved as it is in accordance with requirements of the Broads Local Plan policies, in particular Policy INF5 (Broadland Flood Alleviation Strategy) and is considered to represent an appropriate design of development associated with flood defence work in this location, subject to the following conditions:

· standard time limit condition;

· additional supporting details (pile removal);

· permitted development rights removed - piling (except for short sections specified above);

· landscaping/planting;

· temporary footpath closure and signage;

· archaeological investigation with particular reference to South Walsham Mill;

· site access/delivery route;

· navigation hazards;

· restoration of site compound after use;

· restoration working/mitigation measures;

· hours of working;

· details of design and siting of ten fishing platforms;

· mitigation package for grasswrack pondweed;

· design of sokedykes;

· phasing of works to floodbanks/piling including Fleet Dyke;

· specification for piling works to be agreed, including height, in Fleet Dyke; and

· permitted development rights removed – erosion protection. 


In addition, an order be prepared under Section 257 of the 1990 Town and Country Planning Act to divert a length of public footpath to the new line, as shown on plan WNBSWM/400/007 as it is necessary to do so in order to enable development to be carried out. 

The following information be specified on the decision notice of the planning application:

(i) The permission shall be linked to the Memorandum of Understanding between the Broads Authority and the Environment Agency on 25 April 2003.

Following the decision of the Planning Committee the Draft Footpath Diversion Order   will be prepared and Notice published.  If the Notice is unopposed following the necessary 28 day objection period, the Order can be confirmed by the Broads Authority and become operative when the replacement path has been completed to the satisfaction of the Authority.  If the Draft Order is challenged, it will need to be referred to the Secretary of State.

 (2) 
Broadland 05/05/1796 Campbell Cottage, Beech Road, Wroxham

Erection of house and garage

Applicant: Mr and Mrs Skipper

The Planning Officer explained that there had been a number of applications relating to this site within the last few years for extensions to the existing dwelling and the erection of additional dwellings. This application was for the subdivision of the plot to create a single detached two storey dwelling to the east of Campbell Cottage with its own separate access.  It was proposed that the existing front garden would remain open between the two properties. The Planning Officer commented that further comments had been received from the Design and Conservation Officer recommending that details on materials and joinery for windows and doors should be agreed prior to permission being granted.  The principle of the development was acceptable subject to the conditions proposed.

The Planning Officer referred to the objections received from the neighbour at Prior Thatch.  He explained that the plans were drawn to scale.  There was a distance of 10 metres from the proposed new dwelling to Prior Thatch and 16 metres to Campbell Cottage. 

Mr Skipper explained that the 16 metres distance between the proposed new dwelling and Campbell cottage included approximately 6 metres of raised garden above which Campbell Cottage was situated.  He also explained that the trees recently removed from the site had already been mutilated or damaged by gales.

Members gave careful consideration to the issues raised by the objector.  They were of the view that subject to the conditions to be imposed, the proposal would not have a significant detrimental impact on the amenity of the neighbour and it would be an acceptable form of development in accordance with Broads Local Plan policies. The Environment Agency had no formal comments but standard advice had been given on previous applications and it was intended to include this as an informative on approval for the present application (not from the Highways Agency as stated in the report).

RESOLVED

that the application be approved, as the proposal is in accordance with Policies B11, C9, C11, WH9, H1, H15 and TC6 of the Broads Local Plan subject to the following conditions:

· standard time limit;

· plans as submitted and amended (potential revised designs);

· obscure glazing to be installed and maintained;

· details on materials, joinery including doors and windows to be agreed by LPA;

· standard highways conditions;

· landscaping and replacement trees and maintenance;

· tree protection;

· details of construction methods for garage and driveway;

· details of the division of the lagoon; and

· removal of permitted development rights.

Informative:

Carry forward standard Environment Agency advice from previous applications.

(3)
North Norfolk 01/06/0166 Shackles, South Quay Lane, Horning Reach, Horning

Installation of upvc windows (Variation of condition of 01/05/0790)

Applicant: Mr D Glick 

The Head of Development and Regeneration stated that when planning permission had been granted for the replacement dwelling at Shackles, it was considered that timber windows would be desirable.  The applicant wished to install white upvc windows to reduce maintenance liability.  Officers considered that when seen in the context of the site, and from the river with the wooden verandah and balustrading in the front, the proposal would not have an adverse impact on the character or appearance of the area.  

Members expressed concern about the use of upvc due to its general unsustainability, although suggested that brown upvc might be preferable in visual terms. The application, however, was for white upvc and it was the acceptability of this that must be determined.  Given the mixed architectural styles in the area and the context of the site, members accepted that it would not be reasonable to refuse the request for upvc windows.

It was recommended that, in the interests of sustainability, the Authority would need to consider policies on materials to be used in the Broads. This should be taken into account with the Local Development Framework/ Development Plan Documents.

RESOLVED

that the application be approved, as it is in accordance with Policies ENV14 of the Norfolk Structure Plan and H6 and B11 of the Broads Local Plan in that the upvc windows would not be of visual detriment to the character or appearance of the area, subject to no further substantive comments being received from outstanding consultees and subject to the following condition:

· The development hereby permitted must be begun before the expiration of three years from the date of this decision.

Informative

If this development involves any works of a building or engineering nature, please note that before any such works are commenced it is the applicant’s responsibility to ensure that, in addition to planning permission, any necessary consent under the Building Regulations is also obtained.  Advice on this point can be obtained from the Building Control Section at North Norfolk District Council.
(4)
Waveney W14948/1BA River Waveney, adjacent to Geldeston Lock, Shipmeadow 

Replacement footbridge


Applicant: Environment Agency


Mr Broom advised the committee that he had corresponded on this application and expressed a view on it. However having subsequently received further information clarifying the application he had an open mind on the matter.

The Head of Development and Regeneration presented the proposal to replace the existing footbridge over the ‘cut’ by the River Waveney, adjacent to Geldeston Lock, with a more modern structure.  The existing bridge was falling into disrepair, was nearing the end of its useful life and raising health and safety concerns.  The bridge formed part of the public footpath of the Angles Way.  Funding had become available in this financial year but this was dependent on the works being commissioned before 31 March 2006.  The proposal would enhance the use and enjoyment of the waterway, maintain general access, provide increased access for people with disabilities as well as a visual improvement.

Concerns had been expressed that the bridge would prejudice the   restoration of navigation up stream to Bungay.  However, any proposal to extend navigation on the river Waveney would constitute a major scheme involving significant capital cost and the replacement of a new structure with increased height to accommodate the needs of navigation would constitute a negligible percentage of the overall scheme.  No proposals to reopen navigation here existed as at present.  The proposal as submitted would not prejudice the possibility of future improvement. 

The Navigation Committee had considered the application at a special meeting on 14 February 2006, the minutes from which were tabled.

It was understood that an agreement existed which had been drawn up between the old Great Yarmouth Port Authority and the National Rivers Authority (now Environment Agency) undertaking to replace the bridge over the original course of the river appropriately should navigation be restored.  

The Navigation Committee had recommended “that planning consent be approved subject to confirmation by the Environment Agency that should a restoration scheme be promoted for the navigation area to be extended in this area, they would either arrange for the bridge to be raised to the same height as Beccles Road Bridge or a suitable replacement be provided.”

Mr Michelmore, Project Manager for the Environment Agency, confirmed that the Environment Agency was prepared to consider an undertaking in principle compatible with the existing agreement and the organisation was aware that an agreement had existed.

The Head of Development and Regeneration, supported by the Solicitor, commented that the proposal from the Navigation Committee would not be a valid planning condition.  The possible existing agreement would not meet the required ‘tests’ for a  planning condition and was outside the planning process.  However, given the assurances from the Environment Agency, the replacement of the existing bridge should not prejudice any future opening up of navigation.

RESOLVED


that, subject to the conditions set out below, the application be approved as the proposal is in accordance with Broads Local Plan policies, particularly Policy B11, being  acceptable in design terms as it would improve the visual appearance of the local landscape; Policy TR2, not adversely affecting navigation; PolicyTR4 meeting  the criteria for new bridges and TR27 in that it will protect and improve public access:

· development to commence within three years;

· development to be in accordance with submitted plans, as amended, unless otherwise agreed in writing with the local planning authority;

· prior details to be agreed of treatment of the supports to and structure of the bridge, the base piling and the gabions;

· prior details to be agreed of surfacing of the paths accessing the bridge; and

· provision of a watching brief to protect archaeological interest.


92
Application Referred to the Broads Authority for Consultation

Norwich City Council 04/06/00011 Land adjoining Norwich City Football Club and Laurence and Scott Engineering

Phasing and Masterplan in accordance with Condition 6 of 4/2000/0931 ‘Redevelopment of site for residential purposes with access from Kerrison Road

Applicant: Norwich City Football Club

Having advised that she would be a member of the Planning Committee that would be determining the application, Ms Rooza left the meeting prior to it being considered. 

Members endorsed the comments made in the report and agreed that these be forwarded to the City Council as the Authority’s formal response.  In particular members were concerned about the tunnelisation impact that the proposed development would create.  With regard to the proposed recommendation concerning mooring facilities, a member commented that the provision of a small mooring basin to provide private moorings or a small boat hiring facility would be a welcome additional facility that might be incorporated into the scheme.

RESOLVED


that Norwich City Council be advised that the Broads Authority:

(i) strongly objects to the scale, height, massing, proximity to the river and density of the development proposals contained in the masterplan, which it is considered will result in a dominant and overbearing aspect to the river; 

(ii) that the masterplan should allow for more open views through the development from the river;

(iii) that the continuation of the riverside walk is welcomed.  However, it is considered that the masterplan should also contain proposals for the river frontage which incorporates visitor mooring facilities, safety features and additional landscaping; and

(iv) that the retention and conversion of the industrial testbed building is welcomed, however views of this building should be retained from the river and not blocked by new development. 

93
Decisions made by Officers under Delegated Powers

The Committee received a schedule of decisions made by officers under delegated powers since 19 January 2006 to 17 February 2006.


RESOLVED


that the report be noted.  

94
Appeals to the Secretary of State: Update

The Committee received a table showing the position regarding appeals against the Authority since January 2006.   

RESOLVED

that the report be noted.  

95
Enforcement Update


The Committee received an updated report on enforcement matters already referred to Committee.   


The Director of Planning and Development further reported on:

Wayford Mill

It appeared that works were taking place at Wayford Mill.  The Planning Officer (Compliance and Implementation) was due to have a meeting with the owner within the next week.


It was apparent that further unauthorised development was taking place and a temporary Stop Notice would be issued under delegated powers should this be necessary.


Members noted and endorsed the action to be taken.

RESOLVED

that the report be noted. 

96
Date of Next Meeting


It was noted that the next meeting of the Planning Committee would be held on Friday 31 March 2006 at 10.00am at County Hall, Martineau Lane, Norwich.  

The meeting concluded at 12.45pm.

CHAIRMAN











Appendix 1

	Code of Conduct for Members

	

	Declaration of Interests

	

	Committee:  Planning Committee        

	

	Date             3 March  2006

	

	

	Name
	Agenda Item No(s)
	Nature of Interest
	Prejudicial

(

	Mr M C Broom
	        6
	(Planning Policy Statement 25).

Landowner


	

	
	        8
	Broadland 05/05/1832 Compartment 2

Waveney W14948/1BA Footbridge.

Tollpayer and member of Navigation Committee


	


6 SAB/RG/mins/pc310306/p1of14/050506

